SRA Areas for Review

DOC Perspective

The priority for review should be based on an overarching theme of simplification to the
sentencing framework so that requirements/rules are clear to all of the participants.

General Principles:

» Role Clarification: Clear delineation of the roles and responsibilities for each of the
participants in the system. Many J&S documents received by DOC are not clear,
require some level of interpretation, or don’t appear to comport with statute.
Currently DOC sends over 1,000 letters a year to local jurisdictions requesting
clarification and interpretation of the J&S document.

Topics to Be Considered:
e Building, setting and double checking the sentence structure for felony
sentences prior to the convicted person coming to DOC or jail.
o  Either a process before sentencing (similar to the Federal System) or
a QA process after sentencing and before transfer to DOC or jail.

» Simplification: The current sentencing system is complex and ever-changing.
Sentencing structures change frequently - the average number of felony sentencing
statutes that were amended or created in each of the last five years exceeds 40.
There are 12 different enhancements that take away judicial discretion, add layers of
complexity, and have different rules for calculating sentences (concurrent vs.
consecutive and allowable earned time).

Topics to Be Considered:

e Adopting a mandatory sentencing elements table to be included in every
felony J&S.

e Providing direction on how multiple terms of community supervision should
be presumptively served (consecutive or concurrent).

e Making consistent rules for all enhancements. Consider reducing the number
of enhancements.

> Data & Policy Informed Decision Making: Increased data and policy-informed
decision making around sentencing and legislation will ensure greater impacts on
public safety. There is much more information about the use of risk, need, and
responsivity principles then when the SRA was developed.

Topics to Be Considered:
e Increasing use of risk information from pre-sentencing to reentry.
o Sentences and sentence alternatives based on risk




e Establishing of a formal non-partisan, independent, expert voice on
sentencing proposals

o A dedicated group such as the SGC that has the resources to review
proposed legislation and to weigh in on the impact of the individual
changes would help ensure changes would have the greatest impact on
public safety.

o The group could also be charged with reviewing the system and
periodically recommending changes to ensure the intent of the SRA is
still being met. Examples: looking at racial disproportionality, or
whether the DOSA alternative is meeting the intent of the statute.

» Additional focus on reentry: Over 95% of the population serving a sentence in DOC
will be returning to our communities. Reentry efforts need greater focus and
resources from state, locals, and communities.

Topics to Be Considered:
e Increasing supportive reentry through expanded use of partial
confinement options.
e Promoting coordinated systems across jurisdictions to improve care and
transition.

Corrections Workgroup Perspective

The Corrections Workgroup prioritized the topics be considered for review based on
ratings for satisfaction (how satisfied stakeholders were with the current processes
associated with a topic) and the importance (how critical the topic area is for
stakeholders to complete their work and accomplish their goals) of the current system.

Based on the review, the topics suggested by the Commission Chair were prioritized as
follows:
1. Post-Conviction Review:
Reentry
Enhancements
Diversion
Purposes and Policies of the Guidelines
Legal Financial Obligations
Information to Judges Presentencing
Grids
Jurisdictional Consistency
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Details on each topic on the following pages.



Post-conviction Review
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(+)
Allows people to demonstrate growth
Offers hope
It is a great idea!
This would help identify inconsistent
sentences across the state
Great idea for those who are either aging out
or have decided to make positive changes in
their lives, especially for 3 strike offenders
Cost saving to the Department and gives
individuals something to work towards
Concept is worthwhile to consider
Provide an opportunity to consider the
individuals progress for review at their release
Review would provide a tool for DOC to
manage the population
Frequent reviews during the period of
confinement
Balances public safety against rehabilitation
and risk
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Resources to prepare for review and
consideration of review

This doesn’t exist formally but concepts are
hard to bring to fruition

Some convicted persons should be excluded
(based on crime and or criminal history)

Has potential to be politicized

No review for life without parole sentences
Current lack of such an option

Analysis: This topic was clearly a subject area of high importance to the work group and one
that was rated as generally low on the satisfaction scale. Discussions revealed that low
satisfaction generally related to the lack of options that currently exist today for post-conviction
review.



Reentry
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e Should or could be factored into sentencing

e Coordinated systems and continuity of care
reduce recidivism

e Necessary tool for DOC

e Excellent models available for adoption

e Starting Reentry at intake (the sooner the
better)

e Look at how we spend dollars: penalty vs.
support

e Great concept: DOC has made great strides
in this area and hopefully it will show up in
their recidivism rates

e Additional Risk, Needs, Responsivity
principles added to supervision

e Reentry planning critical to success

e Involved communities

e Good for children impacted by
incarceration

e This is where our focus should be!
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Better reentry assistance has been discussed
forever, but nothing ever happens
Certain populations cannot legally benefit from
reentry services
Current SRA does not take into account existing
protective factors
Supervision based on offense
Not funded at a level where everyone gets
services
Need more community based resources
All counties are not created equal in terms of
resources
Need more resources: staff, community
resources, community partners
County of origin does not work
Need significant evidence to sway the “lock
them up” stakeholders
Often seen as a DOC problem: DOC can’t do it
all
Lacks resources
Needs more resources and emphasis

Analysis: This topic was assessed as high importance by the work group. Current satisfaction
was generally as low. Some of the discussion surrounded RNR, the lack of resources within the
criminal justice system and in communities, and need for greater emphasis.



Enhancements
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e Can be a necessary hammer e Too many different enhancements. Some get
e Attempts to serve as a deterrence good time, others don’t. Some are concurrent,
e Makes society “feel” better some are consecutive. Some are included in the
e Adjusts sentences for extenuating base.
circumstances e Much too complex. Too many layers. Changes are
e Accountability for serious behaviors also date driven and affected by court decisions.
e Responsive to the theme at the moment Once again, too complex!
e Increases punishment for crimes e Enhancements are mandatory-do not allow for

courts discretion

e Inconsistent rules regarding different
enhancements i.e. earned time allowed or not

e Makes society “feel” better

e Does not deter related crimes

e Too many!

e Nodiscretion

e Added complexity

e Research based deterrence?

e Punishment for the sake of punishment

e Not enough judicial discretion

e Enhancements ineffective way to deal with “real”
sentencing

e Not consistently used

e Change the sentence grid

e Be consistent with good time or no good time

e Equity issues (enhancement length vs. underlying
offense)

e Does running enhancements consecutive make
sense again, it a “feel good” or true deterrence?

e Greatly increases complexity in administrative
sentences

e Legislature makes too many changes every year

Analysis: The work group rated this topic as low-medium importance and as low satisfaction
during the first part of the exercise to but this topic had 3" most votes when prioritizing which
topic to focus on first.



Diversion
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(+)
e Gives sentencing options for potential

impact

e Allows for mitigating factor to be taken
into account

e They may actually work!

e Decrease in incarceration rates

e Juvenile diversion is widely used to keep
youth out of the system

e May impact 1° time significantly

e Alternatives can be
Risk/Need/Responsivity appropriate

e Provides for better outcomes/harm
reduction

e Preserves: family, housing, employment,
support systems

e Reduce incarcerations, improve treatment
with reduced recidivism

e Provide incentive for change in behavior

e Great opportunities for offenders if they
follow the rules

e Diversion supports the principle of human
worth
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Not enough diversion options (Mental Health,
Veterans, etc.)
Need a mental health option
Diversion options not applied consistently
across Washington State
Use of DOSA when not appropriate
Alternatives are not widely or consistently used
from jurisdiction to jurisdiction
Need more adult Diversion opportunities along
the juvenile model
Not enough alternatives
Individuals can receive multiple alternative: no
clear or research driven structure/criteria
Are they effective/evidence based?
Add complexity and lead to calculation errors
Calculating sentences or revoked alternative
sentences is too complicated
Lack of training for sentence alternatives leads
to inconsistent application
Do we know how effective each diversion is in
regards to re-offense
Lack of understanding of sentence
Data to show “they” work
Who should revoke or reclassify when not
successful

Analysis: After discussion, the work group agreed that “diversion” would include all pre and
post sentencing alternatives to confinement. This topic was generally an area of high
importance to the work group, but one that was of mixed satisfaction.



Purpose and Policies (SGC)
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(+)
Attempts to create a fair system
Initial reform brought a unified
system
Creates and equitable and consistent
sentencing system
Respects victims while suggesting
sentencing
Should be fair and support a
reduction in re-offense
Purposes are logical
Better than no sentencing guidelines
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Purpose is too broad and incongruent to be
meaningful

Purpose is not currently supported by Legislative
action

Too many work-arounds cause great disconnect from
stated purpose

Use of the word offender

Needs to speak to Risk/Needs/Responsivity principles
Serious drift from original purpose

Each revision of the SRA appears to fail to
incorporate each purpose (more reactive)

The methods for achieving those purposes are
arrived at illogically by the legislature

Original intent of “truth in sentencing” is a great idea.
However, courts seem to get around that by using
exceptional sentences.

Still see offenders coming in with similar crimes and
criminal history who have huge discrepancies

Not enough consideration of mental health and
substance abuse issues in sentencing

Evidence/data must be used

Too many goals - diminishes importance of those
deemed most important (whatever they are)
Inconsistency in sentences for similar/same offense
Lack of an independent regular review of sentencing
structure to ensure consistency with purpose
Written at political time - needs review and revisions
Public Safety should be in opening statement

Analysis: This topic was an area of medium to high importance and one that showed a low-
medium satisfaction.



Legal Financial Obligations (LFOs)
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(+) .
e Important for victims .
e Funds victim resources .
e Restitution owed to victims is
important ]
e Restitution helps restore victims
e LFOs help fund some programs .
e Important for cost of crime to be .

shared by the perpetrator
e Benefits victims
e Promotes accountability
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12% compounded REALLY?
Creates a “debtor’s prison” system
More resources to attempt collect payment than
actual payments are received
Compounding interest during incarceration should
be illegal!
Interest is not reasonable
Interest rates are too high. It seems we are setting
the offenders up to fail by having them start reentry
in debt and adding to that before they have the
ability to pay.
Unrealistic to repay
Identify fines that are mandatory (restitution/crime
victim)
Why is DOC involved in the collection of legal
financial obligations?
Felons are charged for DNA on every sentencing but
DNA is only processed once
Negatively impacts the defendant’s focus on
rehabilitation and positive change
2" punishment to the sentence
Outside of restitution, fines can be an additional
barrier
Unsure of purpose: punish, pay, suffer?

Analysis: This topic was one of mixed importance to the work group but one that was

consistently rates as low satisfaction.



Information to Judges Pre-sentencing
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(+)

e Helps to support better sentencing

e Helps in decision making when provided

e PSI pre-SRA were very thorough and well
written

e Yes!

e Current state PSI help inform sex
offender, mentally ill sentencing

e Help inform risk: Needs assessments

e Helps inform case management plan
development

e ]
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Why wouldn’t we?
Judges sentence with limited information which
may result in unfair sentences
Need uniform system to inform all (pretrial, pre-
sentence, post-sentence)
No way of knowing if judges are using correctly
Limited except for sex offenders and when
requested by court (not individual)
Not funded
Not requested consistently
Absent a risk assessment, we make much less
informed sentencing decisions
Unsure if judges really use them

Analysis: This topic had less consistency within the work group than some of the other topics.
Most members voted as medium importance and medium satisfaction.
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e Easytoread and interpret e Length of sentences are subjective “feel good” not
e Guidelines research or science based regarding rehabilitation
e Attempts to create a fair or impartial e Scoring options complex

system e 75% rule of anticipated offenses adds complexity
e Predictability (caseload, budget) e Scores >9 results in sentences similar when history is
e Determinate lengths serve as a not

deterrence e Ability to read and interpret the grid
e Consistency e Complexity without current data to show
e Resource predictive effectiveness
e Fairness e Stat maximum can cause sentences to be similar
e Consistency in sentences across when history is not (those that hit stat max at low

jurisdiction scores)

e Rough equivalency in sentencing Calculating scores is complicated

across defendants Calculating adult offender score

Easy to estimate ADP changes e Complicated scoring leads to errors

e Treats juveniles tried as adults the same as adults
regardless of age/development

e No RNR basis

e Complicated scoring
Legislature makes too many changes every year

Analysis: This topic had less consistency within the work group than some of the other topics.
Most members voted as medium-high importance and low-medium satisfaction.



Jurisdictional Consistency
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e Better than pre-SRA

e Important goal

e Agood goal to have

e Agood goal to have

e Agood goal to have

e This is what we should be striving

for
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Judges sentence outside the law
There is great variation in Washington
Too much prosecutorial discretion
Dependent on several factors (resources/community
involvement)
Some decisions are based on lack of resources in
specific communities (need more community based
resources)
Jurisdictional affluence impacts consistency
Too dependent on finances
Fairness to individual
Too many sentencing changes by the legislature
No way to actually ensure consistency
Political influence

Analysis Most members voted as high importance and low-medium satisfaction.



Judicial Discretion
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e Good if evidence supports e Must be consistent
e Must be equal for all e Too much discretion results in loss of
e Exceptional sentences consistency
e The SRA kind of keeps Judges in check e Articulate the exceptional sentence
e Allows for limited discretion e Judges
e Important when used judicially e Elected Judges
e Okay within reason. If they go outside of the e Political influence on elected officials
laws, should be well-documented e Subjective
e Allows judge to take into account unique e Sometimes misused
factors and avoid harsh/unjust results

Analysis Most members voted this topic as medium-high importance and medium satisfaction.




<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



