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Sec. 3 RCW 9.94A.030   

Add new definitions: 

“advisory guideline” or “advisory sentence range” or “advisory range” means the sentencing 
court’s discretionary range established in Section __ of this act. 

“mandatory guideline range” or “mandatory sentence range” or “mandatory range” means the 
sentence range established in Section __ of this act. 

 

Sec. 4   9.94A.190 Terms of more than one year or less than one year—Where served—
Reimbursement of costs. 

(1) A sentence that includes a term or terms of confinement totaling more than one 
year shall be served in a facility or institution operated, or utilized under contract, by the state, 
or in home detention pursuant to RCW 9.94A.6551 or the graduated reentry program under 
RCW 9.94A.733. Except as provided in subsection (3) or (5) of this section, a sentence of not 
more than one year of confinement shall be served in a facility operated, licensed, or utilized 
under contract, by the county, or if home detention or work crew has been ordered by the 
court, in the residence of either the offender or a member of the offender's immediate family. 

(2) If a county uses a state partial confinement facility for the partial confinement of a 
person sentenced to confinement for not more than one year, the county shall reimburse the 
state for the use of the facility as provided in this subsection. The office of financial 
management shall set the rate of reimbursement based upon the average per diem cost per 
offender in the facility. The office of financial management shall determine to what extent, if 
any, reimbursement shall be reduced or eliminated because of funds provided by the 
legislature to the department for the purpose of covering the cost of county use of state partial 
confinement facilities. The office of financial management shall reestablish reimbursement 
rates each even-numbered year. 

(3) A person who is sentenced for a felony to a term of not more than one year, and 
who is committed or returned to incarceration in a state facility on another felony conviction, 
either under the indeterminate sentencing laws, chapter 9.95 RCW, or under this chapter shall 
serve all terms of confinement, including a sentence of not more than one year, in a facility or 
institution operated, or utilized under contract, by the state, consistent with the provisions of 
RCW 9.94A.589. 

(4) Notwithstanding any other provision of this section, a sentence imposed pursuant to 
RCW 9.94A.660 which has a standard advisory sentence range of over one year, regardless of 
length, shall be served in a facility or institution operated, or utilized under contract, by the 
state. 

(5) Sentences imposed pursuant to RCW 9.94A.507 shall be served in a facility or 
institution operated, or utilized under contract, by the state. 

 
Sec. 5 RCW 9.94A.421 Plea agreements—Discussions—Contents of agreements. 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.6551
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.733
http://app.leg.wa.gov/RCW/default.aspx?cite=9.95
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.589
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.660
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.507
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The prosecutor and the attorney for the defendant, or the defendant when acting pro 
se, may engage in discussions with a view toward reaching an agreement that, upon the 
entering of a plea to a charged offense or to a lesser or related offense, the prosecutor will do 
any of the following: 

(1) Move for dismissal of other charges or counts; 
(2) Recommend a particular sentence within the advisory sentence range applicable to 

the offense or offenses to which the offender pled guilty; 
(3) Recommend a particular sentence within the mandatory outside of the sentence 

range; 
(4) Agree to file a particular charge or count; 
(5) Agree not to file other charges or counts; or 
(6) Make any other promise to the defendant, except that in no instance may the 

prosecutor agree not to allege prior convictions. 
In a case involving a crime against persons as defined in RCW 9.94A.411, the prosecutor 

shall make reasonable efforts to inform the victim of the violent offense of the nature of and 
reasons for the plea agreement, including all offenses the prosecutor has agreed not to file, and 
ascertain any objections or comments the victim has to the plea agreement. 

The court shall not participate in any discussions under this section. 
 

Sec. 6  RCW 9.94A.480 Judgment and sentence document—Delivery to caseload forecast 
council. 

(1) A current, newly created or reworked judgment and sentence document for each 
felony sentencing shall record any and all recommended sentencing agreements or plea 
agreements and the sentences for any and all felony crimes kept as public records under 
RCW 9.94A.475 shall contain the clearly printed name and legal signature of the sentencing 
judge. The judgment and sentence document as defined in this section shall also provide 
additional space for the sentencing judge's reasons for going either above or below the 
advisory sentence range for any and all felony crimes covered as public records under 
RCW 9.94A.475. Both the sentencing judge and the prosecuting attorney's office shall each 
retain or receive a completed copy of each sentencing document as defined in this section for 
their own records. 

(2) The caseload forecast council shall be sent a completed copy of the judgment and 
sentence document upon conviction for each felony sentencing under subsection (1) of this 
section. 

(3) If any completed judgment and sentence document as defined in subsection (1) of 
this section is not sent to the caseload forecast council as required in subsection (2) of this 
section, the caseload forecast council shall have the authority and shall undertake reasonable 
and necessary steps to assure that all past, current, and future sentencing documents as 
defined in subsection (1) of this section are received by the caseload forecast council. 
 

 

Sec. 7 RCW 9.94A.506 Standard sentence ranges—Limitations. 
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.411
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.475
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.475
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The standard advisory sentence ranges of total and partial confinement under this 
chapter, except as provided in RCW 9.94A.517, are subject to the following limitations: 

(1) If the maximum term in the range is one year or less, the minimum term in the range 
shall be no less than one-third of the maximum term in the range, except that if the maximum 
term in the range is ninety days or less, the minimum term may be less than one-third of the 
maximum; 

(2) If the maximum term in the range is greater than one year, the minimum term in the 
range shall be no less than seventy-five percent of the maximum term in the range, except that 
for murder in the second degree in seriousness level XIV under RCW 9.94A.510, the minimum 
term in the range shall be no less than fifty percent of the maximum term in the range; and 

(3) The maximum term of confinement in a range may not exceed the statutory 
maximum for the crime as provided in RCW 9A.20.021. 
 

 

Sec. 8 RCW 9.94A.507 Sentencing of sex offenders. 

(1) An offender who is not a persistent offender shall be sentenced under this section if 
the offender: 

(a) Is convicted of: 
(i) Rape in the first degree, rape in the second degree, rape of a child in the first degree, 

child molestation in the first degree, rape of a child in the second degree, or indecent liberties 
by forcible compulsion; 

(ii) Any of the following offenses with a finding of sexual motivation: Murder in the first 
degree, murder in the second degree, homicide by abuse, kidnapping in the first degree, 
kidnapping in the second degree, assault in the first degree, assault in the second degree, 
assault of a child in the first degree, assault of a child in the second degree, or burglary in the 
first degree; or 

(iii) An attempt to commit any crime listed in this subsection (1)(a); or 
(b) Has a prior conviction for an offense listed in *RCW 9.94A.030(31)(b), and is 

convicted of any sex offense other than failure to register. 
(2) An offender convicted of rape of a child in the first or second degree or child 

molestation in the first degree who was seventeen years of age or younger at the time of the 
offense shall not be sentenced under this section. 

(3)(a) Upon a finding that the offender is subject to sentencing under this section, the 
court shall impose a sentence to a maximum term and a minimum term. 

(b) The maximum term shall consist of the maximum of the mandatory sentence range 
statutory maximum sentence for the offense. 

(c)(i) Except as provided in (c)(ii) of this subsection, the minimum term shall be either 
within the standard advisory sentence range for the offense, or outside the standard sentence 
advisory range pursuant to RCW 9.94A.535, if the offender is otherwise eligible for such a 
sentence. 

(ii) If the offense that caused the offender to be sentenced under this section was rape 
of a child in the first degree, rape of a child in the second degree, or child molestation in the 
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.517
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.510
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.20.021
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.535
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first degree, and there has been a finding that the offense was predatory under 
RCW 9.94A.836, the minimum term shall be either the maximum of the standard advisory 
sentence range for the offense or twenty-five years, whichever is greater. If the offense that 
caused the offender to be sentenced under this section was rape in the first degree, rape in the 
second degree, indecent liberties by forcible compulsion, or kidnapping in the first degree with 
sexual motivation, and there has been a finding that the victim was under the age of fifteen at 
the time of the offense under RCW 9.94A.837, the minimum term shall be either the maximum 
of the standard advisory sentence range for the offense or twenty-five years, whichever is 
greater. If the offense that caused the offender to be sentenced under this section is rape in the 
first degree, rape in the second degree with forcible compulsion, indecent liberties with forcible 
compulsion, or kidnapping in the first degree with sexual motivation, and there has been a 
finding under RCW 9.94A.838 that the victim was, at the time of the offense, developmentally 
disabled, mentally disordered, or a frail elder or vulnerable adult, the minimum sentence shall 
be either the maximum of the standard advisory sentence range for the offense or twenty-five 
years, whichever is greater. 

(d) The minimum terms in (c)(ii) of this subsection do not apply to a juvenile tried as an 
adult pursuant to RCW 13.04.030(1)(e) (i) or (v). The minimum term for such a juvenile shall be 
imposed under (c)(i) of this subsection. 

(4) A person sentenced under subsection (3) of this section shall serve the sentence in a 
facility or institution operated, or utilized under contract, by the state. 

(5) When a court sentences a person to the custody of the department under this 
section, the court shall, in addition to the other terms of the sentence, sentence the offender to 
community custody under the supervision of the department and the authority of the board for 
any period of time the person is released from total confinement before the expiration of the 
maximum sentence. 

(6)(a) As part of any sentence under this section, the court shall also require the 
offender to comply with any conditions imposed by the board under 
RCW 9.95.420 through 9.95.435. 

(b) An offender released by the board under RCW 9.95.420 is subject to the supervision 
of the department until the expiration of the maximum term of the sentence. The department 
shall monitor the offender's compliance with conditions of community custody imposed by the 
court, department, or board, and promptly report any violations to the board. Any violation of 
conditions of community custody established or modified by the board are subject to the 
provisions of RCW 9.95.425 through 9.95.440. 
 

Sec.9 – Repeal RCW 9.94A.510, 9.94A.515, 9.94A.517, and 9.94A.518 (Grids and Seriousness Level 
Tables).  Create a new Seriousness Level Table to define A+, A, A-, B+, B etc. 

Sec. 10 RCW 9.94A.530 Standard sentence range. 

(1) The intersection of the column defined by the offender score and the row defined by 
the offense seriousness score determines the standard sentence range (see RCW 9.94A.510, 
(Table 1) and RCW 9.94A.517, (Table 3)). The additional time for deadly weapon findings or for 
other adjustments as specified in RCW 9.94A.533 shall be added to the entire standard 
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.837
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http://app.leg.wa.gov/RCW/default.aspx?cite=13.04.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9.95.420
http://app.leg.wa.gov/RCW/default.aspx?cite=9.95.435
http://app.leg.wa.gov/RCW/default.aspx?cite=9.95.420
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.510
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http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A&full=true#9.94A.533


DRAFT *** DRAFT 

Sentencing Guidelines Commission  5 
10/12/18 

sentence range. The court may impose any sentence within the range that it deems 
appropriate. All standard sentence ranges are expressed in terms of total confinement. 

(2) In determining any sentence other than a sentence above the standard range, the 
trial court may rely on no more information than is admitted by the plea agreement, or 
admitted, acknowledged, or proved in a trial or at the time of sentencing, or proven pursuant to 
RCW 9.94A.537. Acknowledgment includes not objecting to information stated in the 
presentence reports and not objecting to criminal history presented at the time of sentencing. 
Where the defendant disputes material facts, the court must either not consider the fact or 
grant an evidentiary hearing on the point. The facts shall be deemed proved at the hearing by a 
preponderance of the evidence, except as otherwise specified in RCW 9.94A.537. On remand 
for resentencing following appeal or collateral attack, the parties shall have the opportunity to 
present and the court to consider all relevant evidence regarding criminal history, including 
criminal history not previously presented. 

(3) In determining any sentence above the standard sentence range, the court shall 
follow the procedures set forth in RCW 9.94A.537. Facts that establish the elements of a more 
serious crime or additional crimes may not be used to go outside the standard sentence range 
except upon stipulation or when specifically provided for in RCW 9.94A.535(3)(d), (e), (g), and 
(h). 
 

Sec. 11 RCW 9.94A.533 Adjustments to standard sentences. (Effective July 1, 2019.) 

(1) The provisions of this section apply to the standard advisory sentence ranges 
determined by RCW 9.94A.510 or 9.94A.517Sec. 2(2) of this act. 

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, 
or conspiracy under chapter 9A.28 RCW, the standard advisory sentence remains the same, but 
the Court can consider the fact that Defendant is being sentenced for an anticipatory, rather 
than completed, offense in determining whether to sentence below the advisory guideline 
range. 

(3) The following additional times shall be added to the standard sentence range for 
felony crimes committed after July 23, 1995, if the offender or an accomplice was armed with a 
firearm as defined in RCW 9.41.010 and the offender is being sentenced for one of the crimes 
listed in this subsection as eligible for any firearm enhancements based on the classification of 
the completed felony crime. If the offender is being sentenced for more than one offense, the 
firearm enhancement or enhancements must be added to the total period of confinement for 
all offenses, regardless of which underlying offense is subject to a firearm enhancement. If the 
offender or an accomplice was armed with a firearm as defined in RCW 9.41.010 and the 
offender is being sentenced for an anticipatory offense under chapter 9A.28 RCW to commit 
one of the crimes listed in this subsection as eligible for any firearm enhancements, the 
following additional times shall be added to the standard sentence range determined under 
subsection (2) of this section based on the felony crime of conviction as classified under 
RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class A felony or with a statutory 
maximum sentence of at least twenty years, or both, and not covered under (f) of this 
subsection; 
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(b) Three years for any felony defined under any law as a class B felony or with a 
statutory maximum sentence of ten years, or both, and not covered under (f) of this subsection; 

(c) Eighteen months for any felony defined under any law as a class C felony or with a 
statutory maximum sentence of five years, or both, and not covered under (f) of this 
subsection; 

(d) If the offender is being sentenced for any firearm enhancements under (a), (b), 
and/or (c) of this subsection and the offender has previously been sentenced for any deadly 
weapon enhancements after July 23, 1995, under (a), (b), and/or (c) of this subsection or 
subsection (4)(a), (b), and/or (c) of this section, or both, all firearm enhancements under this 
subsection shall be twice the amount of the enhancement listed; 

(e) Notwithstanding any other provision of law, all firearm enhancements under this 
section are mandatory, shall be served in total confinement, and shall run consecutively to all 
other sentencing provisions, including other firearm or deadly weapon enhancements, for all 
offenses sentenced under this chapter. However, whether or not a mandatory minimum term 
has expired, an offender serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement when authorized under 
RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 
(f) The firearm enhancements in this section shall apply to all felony crimes except the 

following: Possession of a machine gun or bump-fire stock, possessing a stolen firearm, drive-by 
shooting, theft of a firearm, unlawful possession of a firearm in the first and second degree, and 
use of a machine gun or bump-fire stock in a felony; 

(g) If the standard sentence range under this section exceeds the statutory maximum 
sentence for the offense, the statutory maximum sentence shall be the advisory sentence 
unless the offender is a persistent offender. If the addition of a firearm enhancement increases 
the sentence so that it would exceed the statutory maximum for the offense, the portion of the 
sentence representing the enhancement may not be reduced. 

(4) The following additional times shall be added to the standard sentence range for 
felony crimes committed after July 23, 1995, if the offender or an accomplice was armed with a 
deadly weapon other than a firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this subsection as eligible for any deadly weapon 
enhancements based on the classification of the completed felony crime. If the offender is 
being sentenced for more than one offense, the deadly weapon enhancement or 
enhancements must be added to the total period of confinement for all offenses, regardless of 
which underlying offense is subject to a deadly weapon enhancement. If the offender or an 
accomplice was armed with a deadly weapon other than a firearm as defined in 
RCW 9.41.010 and the offender is being sentenced for an anticipatory offense under 
chapter 9A.28 RCW to commit one of the crimes listed in this subsection as eligible for any 
deadly weapon enhancements, the following additional times shall be added to the standard 
sentence range determined under subsection (2) of this section based on the felony crime of 
conviction as classified under RCW 9A.28.020: 

(a) Two years for any felony defined under any law as a class A felony or with a statutory 
maximum sentence of at least twenty years, or both, and not covered under (f) of this 
subsection; 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.728
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.730
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9.41.010
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28.020
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(b) One year for any felony defined under any law as a class B felony or with a statutory 
maximum sentence of ten years, or both, and not covered under (f) of this subsection; 

(c) Six months for any felony defined under any law as a class C felony or with a 
statutory maximum sentence of five years, or both, and not covered under (f) of this 
subsection; 

(d) If the offender is being sentenced under (a), (b), and/or (c) of this subsection for any 
deadly weapon enhancements and the offender has previously been sentenced for any deadly 
weapon enhancements after July 23, 1995, under (a), (b), and/or (c) of this subsection or 
subsection (3)(a), (b), and/or (c) of this section, or both, all deadly weapon enhancements 
under this subsection shall be twice the amount of the enhancement listed; 

(e) Notwithstanding any other provision of law, all deadly weapon enhancements under 
this section are mandatory, shall be served in total confinement, and shall run consecutively to 
all other sentencing provisions, including other firearm or deadly weapon enhancements, for all 
offenses sentenced under this chapter. However, whether or not a mandatory minimum term 
has expired, an offender serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement when authorized under 
RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 
(f) The deadly weapon enhancements in this section shall apply to all felony crimes 

except the following: Possession of a machine gun or bump-fire stock, possessing a stolen 
firearm, drive-by shooting, theft of a firearm, unlawful possession of a firearm in the first and 
second degree, and use of a machine gun or bump-fire stock in a felony; 

(g) If the standard sentence range under this section exceeds the statutory maximum 
sentence for the offense, the statutory maximum sentence shall be the advisory sentence 
unless the offender is a persistent offender. If the addition of a deadly weapon enhancement 
increases the sentence so that it would exceed the statutory maximum for the offense, the 
portion of the sentence representing the enhancement may not be reduced. 

(5) The following additional times shall be added to the standard sentence range if the 
offender or an accomplice committed the offense while in a county jail or state correctional 
facility and the offender is being sentenced for one of the crimes listed in this subsection. If the 
offender or an accomplice committed one of the crimes listed in this subsection while in a 
county jail or state correctional facility, and the offender is being sentenced for an anticipatory 
offense under chapter 9A.28 RCW to commit one of the crimes listed in this subsection, the 
following additional times shall be added to the standard sentence range determined under 
subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 69.50.401(2) (a) or (b) 
or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 69.50.401(2) (c), (d), or (e); 
(c) Twelve months for offenses committed under RCW 69.50.4013. 
For the purposes of this subsection, all of the real property of a state correctional facility 

or county jail shall be deemed to be part of that facility or county jail. 
(6) An additional twenty-four months shall be added to the standard sentence range for 

any ranked offense involving a violation of chapter 69.50 RCW if the offense was also a violation 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.728
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.730
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.410
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.401
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.4013
http://app.leg.wa.gov/RCW/default.aspx?cite=69.50
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of RCW 69.50.435 or 9.94A.827. All enhancements under this subsection shall run consecutively 
to all other sentencing provisions, for all offenses sentenced under this chapter. 

(7) An additional two years shall be added to the standard sentence range for vehicular 
homicide committed while under the influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502 for each prior offense as defined in RCW46.61.5055. 

Notwithstanding any other provision of law, all impaired driving enhancements under 
this subsection are mandatory, shall be served in total confinement, and shall run consecutively 
to all other sentencing provisions, including other impaired driving enhancements, for all 
offenses sentenced under this chapter. 

An offender serving a sentence under this subsection may be granted an extraordinary 
medical placement when authorized under RCW 9.94A.728(1)(c). 

(8)(a) The following additional times shall be added to the standard sentence range for 
felony crimes committed on or after July 1, 2006, if the offense was committed with sexual 
motivation, as that term is defined in RCW 9.94A.030. If the offender is being sentenced for 
more than one offense, the sexual motivation enhancement must be added to the total period 
of total confinement for all offenses, regardless of which underlying offense is subject to a 
sexual motivation enhancement. If the offender committed the offense with sexual motivation 
and the offender is being sentenced for an anticipatory offense under chapter 9A.28 RCW, the 
following additional times shall be added to the standard sentence range determined under 
subsection (2) of this section based on the felony crime of conviction as classified under 
RCW 9A.28.020: 

(i) Two years for any felony defined under the law as a class A felony or with a statutory 
maximum sentence of at least twenty years, or both; 

(ii) Eighteen months for any felony defined under any law as a class B felony or with a 
statutory maximum sentence of ten years, or both; 

(iii) One year for any felony defined under any law as a class C felony or with a statutory 
maximum sentence of five years, or both; 

(iv) If the offender is being sentenced for any sexual motivation enhancements under 
(a)(i), (ii), and/or (iii) of this subsection and the offender has previously been sentenced for any 
sexual motivation enhancements on or after July 1, 2006, under (a)(i), (ii), and/or (iii) of this 
subsection, all sexual motivation enhancements under this subsection shall be twice the 
amount of the enhancement listed; 

(b) Notwithstanding any other provision of law, all sexual motivation enhancements 
under this subsection are mandatory, shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions, including other sexual motivation 
enhancements, for all offenses sentenced under this chapter. However, whether or not a 
mandatory minimum term has expired, an offender serving a sentence under this subsection 
may be: 

(i) Granted an extraordinary medical placement when authorized under 
RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 
(c) The sexual motivation enhancements in this subsection apply to all felony crimes; 
(d) If the standard sentence range under this subsection exceeds the statutory 

maximum sentence for the offense, the statutory maximum sentence shall be the advisory 

http://app.leg.wa.gov/RCW/default.aspx?cite=69.50.435
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.827
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.502
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.5055
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.728
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.030
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.28.020
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.728
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.730
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sentence unless the offender is a persistent offender. If the addition of a sexual motivation 
enhancement increases the sentence so that it would exceed the statutory maximum for the 
offense, the portion of the sentence representing the enhancement may not be reduced; 

(e) The portion of the total confinement sentence which the offender must serve under 
this subsection shall be calculated before any earned early release time is credited to the 
offender; 

(f) Nothing in this subsection prevents a sentencing court from imposing a sentence 
outside the standard sentence range pursuant to RCW 9.94A.535. 

(9) An additional one-year enhancement shall be added to the standard sentence range 
for the felony crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, 
or 9A.44.089 committed on or after July 22, 2007, if the offender engaged, agreed, or offered 
to engage the victim in the sexual conduct in return for a fee. If the offender is being sentenced 
for more than one offense, the one-year enhancement must be added to the total period of 
total confinement for all offenses, regardless of which underlying offense is subject to the 
enhancement. If the offender is being sentenced for an anticipatory offense for the felony 
crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089, and the 
offender attempted, solicited another, or conspired to engage, agree, or offer to engage the 
victim in the sexual conduct in return for a fee, an additional one-year enhancement shall be 
added to the standard sentence range determined under subsection (2) of this section. For 
purposes of this subsection, "sexual conduct" means sexual intercourse or sexual contact, both 
as defined in chapter 9A.44 RCW. 

(10)(a) For a person age eighteen or older convicted of any criminal street gang-related 
felony offense for which the person compensated, threatened, or solicited a minor in order to 
involve the minor in the commission of the felony offense, the standard sentence range is 
determined by locating the sentencing grid sentence range defined by the appropriate offender 
score and the seriousness level of the completed crime, and multiplying the range by one 
hundred twenty-five percent. If the standard sentence range under this subsection exceeds the 
statutory maximum sentence for the offense, the statutory maximum sentence is the advisory 
sentence unless the offender is a persistent offender. 

(b) This subsection does not apply to any criminal street gang-related felony offense for 
which involving a minor in the commission of the felony offense is an element of the offense. 

(c) The increased penalty specified in (a) of this subsection is unavailable in the event 
that the prosecution gives notice that it will seek an exceptional sentence based on an 
aggravating factor under RCW 9.94A.535. 

(11) An additional twelve months and one day shall be added to the standard sentence 
range for a conviction of attempting to elude a police vehicle as defined by RCW 46.61.024, if 
the conviction included a finding by special allegation of endangering one or more persons 
under RCW 9.94A.834. 

(12) An additional twelve months shall be added to the standard sentence range for an 
offense that is also a violation of RCW 9.94A.831. 

(13) An additional twelve months shall be added to the standard sentence range for 
vehicular homicide committed while under the influence of intoxicating liquor or any drug as 
defined by RCW 46.61.520 or for vehicular assault committed while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.522, or for any felony driving under the 

http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.535
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.076
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.079
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.083
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.086
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.089
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.073
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.076
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.079
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.083
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.086
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44.089
http://app.leg.wa.gov/RCW/default.aspx?cite=9A.44
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.535
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.024
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.834
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.831
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.520
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.522
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influence (RCW 46.61.502(6)) or felony physical control under the influence (RCW 46.61.504(6)) 
for each child passenger under the age of sixteen who is an occupant in the defendant's vehicle. 
These enhancements shall be mandatory, shall be served in total confinement, and shall run 
consecutively to all other sentencing provisions. If the addition of a minor child enhancement 
increases the sentence so that it would exceed the statutory maximum for the offense, the 
portion of the sentence representing the enhancement may not be reduced. 

(14) An additional twelve months shall be added to the standard sentence range for an 
offense that is also a violation of RCW 9.94A.832. 
 

Sec. 12 & 13 - Amend RCW 9.94A.535 & 537 – Exceptional sentence statutes 

Other changes needed, not drafted yet: 

• Assume no substantive change to 9.94A.540 “Mandatory Minimum Terms”, but need to 
include language that mandatory ranges in Sec. 2(1) do not trump mandatory minimum 
terms? 

• RCW 9.94A.570 “Persistent offenders” references stat max.  Will need to review after 
decision is made to keep, or not keep, current stat max statute. 

• RCW 9.94A.585 “Which sentences appealable—Procedure—Grounds for reversal—
Written opinions” needs amended  

• RCW 9.94A.589 “Consecutive or concurrent sentences” needs amended.  How will the 
mandatory ranges and advisory ranges interact here?  Do we just need to state the 
advisory ranges are concurrent/consecutive? Or do the mandatory ranges need 
referenced also? 

• RCW 9.94A.595 “Anticipatory offenses” needs amended 

• RCW 9.94A.599 “Advisory ranges that exceed the statutory maximum” needs amended 

• Alternative Sentence Statutes (9.94A.650 FTOW, 9.94A.655 FOSA (parenting), 
9.94A.6551 (partial confinement for parents), 9.94A.660 & .662 & .664 (DOSA), & 
9.94A.670 (SSOSA) would need eligibility amended for the criteria associated with 
length of sentence.  Could determine eligibility by using the advisory ranges and assume 
any range with the possibility of prison (sentence of over 12 months) is eligible for 
alternative (assuming other eligibility criteria is met).  Consider repealing WEC.  Since 
DOSA was allowed for non-drug offenses, this statute has become obsolete.  

• RCW 9.94A.701(9) “Community custody—Offenders sentenced to the custody of the 
department” needs amended. 

• RCW 9.94A.865 “Standard sentence ranges—Revisions or modifications—Submission to 
legislature” needs amended. 

• RCW 9.94A.870 “Emergency due to inmate population exceeding correctional facility 
capacity” needs amended. 

http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.502
http://app.leg.wa.gov/RCW/default.aspx?cite=46.61.504
http://app.leg.wa.gov/RCW/default.aspx?cite=9.94A.832
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• RCW 9.94A.875 “Emergency in county jails population exceeding capacity” needs 
amended. 

 

 

Notes: 

• Does the definition of “standard sentence range” need amended in RCW 9.94A.030(49)? 
(49) "Standard sentence range" means the sentencing court's discretionary range in 
imposing a nonappealable sentence. 
 

• Does RCW 9A.20.010 “Classification and designation of crimes” needed amended? Assume we 
don’t have to create language around the A+, A, A- (ect.) in this statute 

(1) Classified Felonies. (a) The particular classification of each felony defined in Title 9A RCW is 
expressly designated in the section defining it. 

(b) For purposes of sentencing, classified felonies are designated as one of three classes, as 
follows: 

(i) Class A felony; or 

(ii) Class B felony; or 

(iii) Class C felony. 

(2) Misdemeanors and Gross Misdemeanors. (a) Any crime punishable by a fine of not more 
than one thousand dollars, or by imprisonment in a county jail for not more than ninety days, or 
by both such fine and imprisonment is a misdemeanor. Whenever the performance of any act is 
prohibited by any statute, and no penalty for the violation of such statute is imposed, the 
committing of such act shall be a misdemeanor. 

(b) All crimes other than felonies and misdemeanors are gross misdemeanors. 
 
 

• Does RCW 9A.20.021“Maximum sentences for crimes committed July 1, 1984, and after” need 
amended?  Assume Class B will need to be changed to 20 years to be consistent with the 
Mandatory Ranges. 

(1) Felony. Unless a different maximum sentence for a classified felony is 
specifically established by a statute of this state, no person convicted of a classified 
felony shall be punished by confinement or fine exceeding the following: 

(a) For a class A felony, by confinement in a state correctional institution for a 
term of life imprisonment, or by a fine in an amount fixed by the court of fifty thousand 
dollars, or by both such confinement and fine; 

(b) For a class B felony, by confinement in a state correctional institution for a 
term of ten years, or by a fine in an amount fixed by the court of twenty thousand 
dollars, or by both such confinement and fine; 

http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
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(c) For a class C felony, by confinement in a state correctional institution for five 
years, or by a fine in an amount fixed by the court of ten thousand dollars, or by both 
such confinement and fine. 

(2) Gross misdemeanor. Every person convicted of a gross misdemeanor defined 
in Title 9A RCW shall be punished by imprisonment in the county jail for a maximum 
term fixed by the court of up to three hundred sixty-four days, or by a fine in an amount 
fixed by the court of not more than five thousand dollars, or by both such imprisonment 
and fine. 

(3) Misdemeanor. Every person convicted of a misdemeanor defined in 
Title 9A RCW shall be punished by imprisonment in the county jail for a maximum term 
fixed by the court of not more than ninety days, or by a fine in an amount fixed by the 
court of not more than one thousand dollars, or by both such imprisonment and fine. 

(4) This section applies to only those crimes committed on or after July 1, 1984. 
(5) The fines in this section apply to adult offenders only. 

 
 

• Does RCW 9A.20.040 “Prosecutions related to felonies defined outside Title 9A RCW” need 
amended?  Assume (1) will have to say “more than 20 years” to be consistent with the 
mandatory ranges. 

In any prosecution under this title where the grade or degree of a crime is 
determined by reference to the degree of a felony for which the defendant or another 
previously had been sought, arrested, charged, convicted, or sentenced, if such felony is 
defined by a statute of this state which is not in Title 9A RCW, unless otherwise 
provided: 

(1) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is twenty years or more, such felony shall be treated as a class A felony 
for purposes of this title; 

(2) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is eight years or more, but less than twenty years, such felony shall be 
treated as a class B felony for purposes of this title; 

(3) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is less than eight years, such felony shall be treated as a class C felony for 
purposes of this title. 
 
 

• Same thing with RCW 9A.28.010 “Prosecutions based on felonies defined outside Title 9A RCW” 
would need to change (1) to more than 20 years 

In any prosecution under this title for attempt, solicitation, or conspiracy to 
commit a felony defined by a statute of this state which is not in this title, unless 
otherwise provided: 

(1) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is more than twenty years or more, such felony shall be treated as a class 
A felony for purposes of this title; 

http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
http://app.leg.wa.gov/RCW/default.aspx?cite=%209A
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(2) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is eight years or more but not more less than twenty years, such felony 
shall be treated as a class B felony for purposes of this title; 

(3) If the maximum sentence of imprisonment authorized by law upon conviction 
of such felony is less than eight years, such felony shall be treated as a class C felony for 
purposes of this title. 
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