STATE OF WASHINGTON

SEX OFFENDER POLICY BOARD
P.O. Box 43124 = Olympia, Washington 98504-3124 = www.ofm.wa.gov/sgc/sopb = (360) 995-3847

SEX OFFENDER POLICY BOARD
August 18, 2022 1:00pm-4:00pm
Zoom Meeting

Members Present: Members Absent:
Blanche Barajas Linda Farmer

Keith Devos Christine Minney
Jimmy Hung Shawn Sant

Brad Meryhew

Hon. Nelson Lee

Michael O’Connell Staff:

Jedd Pelander Whitney Hunt, OFM
Terrina Peterson

Mac Pevey

Lori Ramsdell-Gilkey
Richard Torrance
Jamie Weimer

Members Represented by
Proxy:

Jenny Johnson-Riley for Dr.
Michael O’Connell
Candice Yi for Keith Devos

Guests: Jennifer Ritchie; Brandon Williams, DOH; Kecia Rongen, ISRB; Jennifer Williams, DOC; Dr.
Elena Lopez; Carrie L Hartman, SCC; Anna Maria Ferretti, SCC; Joe Field, citizen; Lydia Schoen,
citizen; Devon Gibbs; Kellie Mulkey, SCC; Joanne Smieja, WA Voices; Destinie Buzzard, DDA;
Megan Allen; Dom Winter, DOC; Kazuko Fowler, citizen; Chris Johnson, KSARC; Phyllis Moffatte-
Clark; Bruce Glant, CAGE; Alex Mayo, WA Voices; Gina Romero, DOC; Jordan Elwanger, OFM

IMPORTANT NOTE: The recording for this meeting is available upon request.
Meeting Notes

Welcome & Call to Order
e Whitney reminded meeting participants to mute their microphones when not speaking and
asked them to use the chat function through Zoom whenever they would like. Whitney
also reminded everyone that the meeting is being recorded and the recording is available
upon request and there will be an opportunity for public comment at the end of the meeting
during the “For the Good of the Order” section.
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Brad called the meeting to order and introduced himself and asked that board members
introduce themselves.

Meeting Objectives

Approval of Minutes

Brad Meryhew asked the Board to approve the meeting minutes from July 21, 2022.

MOTION # 22-9 MOTION TO APPROVE THE JULY 21, 2022, MEETING MINUTES.

MOVED: Brad Meryhew
SECONDED: Jedd Pelander
ABSTAINED: N/A
PASSED: Unanimously

5163 Implementation Report Draft Update

Brad asked Whitney what the date for getting this to the Legislature is.

o Whitney stated it is dependent on the actions taken by the board today. If it is
decided by vote and adopted in its current form, then she can get it sent off next
week.

Brad stated he would like to see that done today but wants to hear from the other board
members. He then turned the discussion over to Jennifer and Devon to inform the board
on updates from the subcommittee.

Devon stated that the subcommittee has gotten to the point where the report is ready to be
sent out she is here to be able to answer any questions the board has.

The subcommittee recognizes that there are changes that have yet to be implemented,
partly because the SCC was needing to bring in a lot of new hires. The SCC has since
filled those positions.

The transition of responsibility from defense to SCC hasn’t been entirely worked out, but
we are seeing a lot of collaboration and discussions about implementing the new system
and are hopeful that any obstacles will be overcome.

Chapter 236, Laws of 2021 Report Discussion

Dr. O’Connell stated he doesn’t see anything regarding treatment providers in the report
and asked where he can find that information.
Whitney directed him to page 9 of the report.

o Devon added that this is an area that the subcommittee will be looking into further

and will be reviewing feedback from from SOTPs.

Jenny added that she is also available for questions and may be able to provide additional
context from the treatment provider perspective.

o Brad welcomed the additional information and context and asked Jenny to share.
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Jenny stated that the crux of the problem is having social workers transition from being
an employee with defense council to being an employee of the SCC. What she’s seeing is
a problem of identifying new sets of roles and what is supposed to handled by whom. She
thinks a good solution to consider is creating a uniform document that identifies
expectations and roles.
Whitney provided an overview of how the 5163 Implementation document is laid out
and broken-down.
Brad thanked Whitney for the information and asked if anyone present from the SCC or
treatment community, etc., would like to comment.
o No additional comments were given.
Brad asked Jennifer if she thought it was reasonable to expect a set of recommendations
from the subcommittee for the board’s consideration and subsequent submission to the
Legislature in December and if we’re close to reaching a consensus.
o Jennifer and Whitney agreed that December is a reasonable deadline. They
added there isn’t a lot of disagreement in these areas, and it may be possible to get
the recommendations sent off by the end of fall 2022.
Devon recommended that we reference the RCWs pertaining to the 500-foot rule in the
report (perhaps as a footnote).
o Brad agreed.
Whitney noted that the board should take a formal vote on the report in order for it to be
submitted to the Legislature.
o Brad agreed that a formal vote is necessary in order for the report to be
submitted.

MOTION # 22-10 MOTION TO APPROVE 5163 REPORT FOR SUBMISSION TO
LEGISLATURE INCLUDING CITATION TO RCW REGARDING THE 500-FOOT
RULE.

MOVED: Brad Meryhew
SECONDED: Blanche Barajas
ABSTAINED: N/A

PASSED: Unanimously

Subcommittee Updates and Discussion

Lifetime Supervision Subcommittee

Jamie stated that their group has met twice since the last full board meeting.
On August 1, the group had individuals with lived experiences in the lifetime supervision
program share their involvements, perspectives and thoughts about the program with the
subcommittee. This was coordinated by Alex Mayo with WA Voices.
Some takeaways from the presentation were:

o Ongoing anxiety experienced by both individuals.

o Problematic scheduling of check-ins and analysis, especially during work hours.
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o Multiple CCO’s throughout the process resulting in each CCO having different
interpretations of policies and conditions.

o Difficulty finding housing and employment while on lifetime supervision.

o “Copy and paste” style of requirements that aren’t always applicable to everyone.

= Brad stated that this presentation was incredibly helpful and insightful and

thanked Alex for the work he put into it.

On Monday, August 15, Lori outlined her research on lifetime supervision requirements
across the country. Following this presentation, the group discussed a document that
included a proposal made by Brad, notes submitted by Lori, and discussions from the
previous meeting.
Right now, the focus of the group is making a recommendation that assumes that an
individual will be discharged from lifetime supervision if they have not met any of the
disqualifying factors such as:

o Being found guilty of a serious sex related violation, then convicted of a new
felony sex offense or misdemeanor sex offense.

o Failure to complete treatment.

The current draft includes:

o A 5-year timeframe for individuals who are recommended at a level 1 risk factor
by the ESRC

o 7 years for level 2

o 10 years for level 3

= There is some disagreement in the subcommittee about appropriate lengths
of time.
Some other items in the document that still need to be worked out are:

o Ifan individual is denied termination of their lifetime supervision requirement,
will there be an appeal process and what will that look like?

o The length of time before that individual can be considered for termination of
their supervision requirements again.

Kecia shared that an important consideration of the ISRB is how many board members
would determine if someone came off of supervision. For example, their entire board
votes on release hearing, but only one board member presides over violation hearings.

o Brad wondered if we couldn’t just duplicate the current system with this
proposal.

o Kecia agreed and stated she doesn’t see why that couldn’t happen and the review
would need to occur 120 days prior to the consideration of termination of an
individual’s supervision requirements.

Jedd asked about the timeframes being tied to level recommendations made by the
ESRC. Would that require another review if someone has been out for 7-8 years? Would
someone be doing a static score on them again? Additionally, there’s the issue of them
scoring a different level depending on the county they’re in or their housing situation.
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o Jamie stated that the group is not specifically looking at the static scores. The
recommendation is written in a way that it looks at the recommended risk level
from the ESRC, not the final assigned risk level in the community.

Mac shared that there are very important pieces to the process, and he wants to make sure
that as this body of work moves forward, we involve several practitioners to ensure we
adequately support and address this population.

Mac also asked if the group has approached or involved any victims advocate groups to
help inform us what the recommendations might look like.

o Brad stated that there are two board member who represent victims advocate
groups.

o Jamie added that she and Whitney are working to schedule another presentation
with some of these some groups similar to what they had with WA Voices, and
there are members of KSARC on the subcommittee.

BREAK

SSOSA & Sentencing Alternatives Subcommittee

Megan shared that the group has been working through two primary proposals and have
been discussing if the creation of an alternative makes sense. There is some consensus
that some low-risk individuals would benefit from treatment alternatives.

One proposal called “cyber only offenses” looks specifically at depictions cases
themselves.

o One question regarding this proposal is if this represents too small of a population
to warrant treatment alternatives.

There is no consensus regarding sting cases, and it was noted that there is very little
research specific to these types of cases, but there is a report coming out next year from
WSIPP.

The other proposal put forward by Brad is the “internet-based sexual offender sentencing
alternative”.

The group has yet to look at the recommendations to SSOSA from earlier discussions but
are looking at improvements around the fact that there are barriers for individuals who
may not have jobs that are high paying or have a lack of access to treatment due to
affordability.

Jenny added that most of the evidence put forward surrounding sting cases is anecdotal.
While this evidence is important, it’s necessary to have more research available and
reviewed before a consensus can be reached.

o Brad added that there is still a lot we don’t know about these sting operations and
the level of risk these individuals involved with internet-based sexual offenses
pose. Additionally, he doesn’t necessarily see a difference between these
individuals and hands-on offenders so they really should be tracked longer than
five years to check if they’re distancing themselves from this behavior.
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o Brad stated that he’s asked CAGE to do more research on this and they are doing
SO.

Jimmy shared that, as someone who’s handle these types of cases, he doesn’t fully
understand the position of folks that are upset by sting operation cases. In the cases that
he’s experienced, the offender’s manifested a clear intent to have sexual intercourse with
a child.

o Brad asked Jimmy if he thinks if the person that commits the specific offense
poses the same or greater risk as someone that commits a hands-on offense in a
familial setting.

o Jimmy stated yes, based on his experiences and perspective as a prosecutor.
Rick added that when we make this consideration it’s important that we preface what the
purpose is.

o Brad agreed.

Jenny added that we will need to be very specific in our language concerning sting cases
and internet-based sexual offenders because it may be too difficult to make a
recommendation based on that label as it’s not well defined.

Failure to Register (FTR) & Washouts Subcommittee

Terrina shared that the group met this week and decided that they will submit two
proposals to the board to make a final decision on. These two proposals have been
assigned to two subgroups within the subcommittee.
The first proposal pertains to making FTRs unranked felonies. Some of the supporting
statements to this are:

o It would keep the cases in the superior court.

o A potential felony could help encourage registration compliance.

o Establish risk factors for sexual recidivism.
Statistics will be included with the full report submitted to the board.
The purpose of the second proposal is to join two separate positions which are:

o Make all FTR’s gross misdemeanors.

o FTR’s could be a civil infraction at first and subsequent ones would become gross

misdemeanors.

Some of the supporting statements for the second proposal are:

o Criminal code is to ensure community safety.

= Research shows that registration has no effect on community safety.
Therefore, FTR should be a civil infraction.
o FTR statute is deceptively confusing to lawyers and even more so to individuals
with learning disabilities or persons with limited memories.

Brad stated that he would advocate for reducing FTR to a gross misdemeanor and that
those cases be files in superior court and be added to the list of cases that are eligible for
DOC supervision. On a first offense, as it is now not a sex offense, that it remains as such
(on a first offense there is no DOC supervision).
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On a second offense, it’s one year of supervision and, as it is now a sex offense, under the
current law it is a disqualifying offense and still a gross misdemeanor. On a third offense,
it’s three years of DOC supervision and a full court press on resources to determine why
the individual is chronically unable to register (whether it is is rooted in instabilities in
their life) and find services that may help.

o Terrina stated that they talked about this in the subcommittee and a concern was
that it would require us to recommend to the Legislature to make these cases
exempt from district or municipal court.

e For washouts, the subcommittee has four proposals right now and may be able to
combine a couple of themin during future discussions. The proposals are:

o For those who have a first sex offense, if they have a subsequent sex offense that
sex offense would never washout. If the subsequent offense was a non-sex
offense, then the original could washout at the same rate as other regular non-sex
offenses based on their class.

o Serious crimes against persons don’t washout.

o All sex offenses washout.

= Sting cases get class-A convictions and never washout.
o Treat sex offenses the way other offenses are classified.

Next Steps

e Whitney shared a list of meetings scheduled for the different subcommittees.
e The next full board meeting is scheduled for September 15, 2022, 1:00 PM.
e There will be two full board meetings in October, 2022.

o Whitney will send out calendar placements.

For the Good of the Order

¢ Bruce stated he has comments he’d like to add to the conversation and will send them in
an email to Whitney.

e Alex shared his thanks for the kind words regarding his presentation in the Lifetime
Supervision Subcommittee and also advocated that WA Voices has voting membership in
this board and that that be included in the board recommendation to the Legislature.

Meeting Adjourned at 3:16 p.m.
APPROVED AND ADOPTED BY THE SEX OFFENDER POLICY BOARD

/s/ 9/15/22
Chair Brad Meryhew Date
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