STATE OF WASHINGTON

SEX OFFENDER POLICY BOARD
P.O. Box 43124 = Olympia, Washington 98504-3124 = www.ofm.wa.gov/sgc/sopb = (360) 995-3847

SEX OFFENDER POLICY BOARD
October 17, 2024, 1:00pm-4:00pm
Zoom Meeting

Members Present: Members Absent:

Jamie Weimer Brad Meryhew

Gunner Fulmer Keith Devos

Jill Getty Shawn Sant

Sonja Hardenbrook Donald Redfield

Jimmy Hung

Hon. Nelson Lee Members Represented by Proxy:
Michael O’Connell

Angie Pacheco Staff:

Jedd Pelander Whitney Hunt, OFM

Terrina Peterson Lauren Knoth-Peterson, PSPRC
Mac Pevey

Julia Sather

Trisha Smith

IMPORTANT NOTE: The recording for this meeting is available on request.

Welcome & Call to Order
Meeting Objectives

Approval of Meeting Minutes

MOTION #24-20 MOTION TO APPROVE THE SEPTEMBER 19, 2024, MEETING
MINUTES

e MOVED: Sonja Hardenbrook
e SECONDED: Gunner Fulmer
e ABSTAINED: None

o RESULT: Passed

HB 2178 Discussion

e The group reviewed the document called “SOPB Component Checklist for Members”
containing sixteen questions pertaining to the board’s discussions about HB2178.

e Jamie stated the group will not be taking straw polls at this time but does want to discuss
the document questions and get informal feedback from board members.
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e Questions to discuss (*Note: The questions that were discussed and referenced below can also be found
in the corresponding meeting handout and are italicized below. Comments that were made during the
meeting are nonitalicized under each question. Please see the meeting recording and meeting handout for
more information.):

1. Who makes the decision/receives the petition?
a. The sentencing court.
b. The ISRB.
c. Other.

o It was noted that there are split opinions on this matter
within some stakeholders of the victims community
preferring the sentencing court. The majority of the
feedback gathered were are in favor of the ISRB making
the decision.

2. Will SSOSA cases follow the same process as established in Q1?
a. The sentencing court will make the decision for SSOSA cases.
b. The ISRB will make the decision for SSOSA cases.
c. No.

o It was recommended to rename the question to “Who
makes the decision in SSOSA cases?”

o WA Voices and other stakeholders agreed that the courts
should make the decision regarding lifetime supervision for
SSOSA cases.

o Dr. O’Connell shared he is in support of the system from
2001 where supervision ends at the end of the suspended
sentence for 36-months, or whichever is longer.

3. What is the time frame for eligibility to file a petition?
a. Flat rate of 10 years for anyone.
b. Tied to level:

i. Level 1: 5 years
ii. Level 2: 10 years
iii.  Level 3: 15 years
c. Tied to level:
i. Level I: 10 years
ii. Level 2: 10 years
iii.  Level 3: 15 years
d. Other.

o Notes: Level is tied to ESRC level at time of release
(petition v. consideration.) The population in this question
is people who have gone to prison, who did not receive a
SSOSA, and have since been released.

o The question was asked “Is this process open to all levels,
or is this different by level?”
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Ftvw.org%2Fwatch%2F%3FeventID%3D2024101061&data=05%7C02%7Cwhitney.hunt%40ofm.wa.gov%7Cc4d6314f28e64464edaa08dced428e20%7C11d0e217264e400a8ba057dcc127d72d%7C0%7C0%7C638646117310723807%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=WkTwnBV3FCcYpqc%2BQMLd3KU1jAe3F%2BGIJV175iAd3ek%3D&reserved=0
https://sgc.wa.gov/sites/default/files/public/SOPB/meetings/2024/SOPB_component_checklist_for_members.pdf

= The board decided to circle back to this question at
a future meeting.
4. If the petition is denied, how long until the petitioner may refile for relief (if
denial is not based on presence of disqualifying event)?
a. Clock restarts, so full passage of time based on level.
b. 2 years.
c. Jyears.
d. Other.
o Two additional options were recommended to be added
under category “d”:
=  “Depends on level.”
= “This should be left up to the ISRB (i.e. similar to
how time is added if the individual is found not
releasable).”
5. Is there a pre-review/pre-screen of petitions for eligibility?
a. Yes—If not eligible based on time passed or presence of disqualifying
event, petition automatically declined without hearing.
b. No—All petitions must have a full hearing.
c. Other.
6. What is the intensity of review for each petition?
a. Full review for all petitions regardless of level.
b. Presumption of automatic relief for Level 1 (if all criteria has been met)
and full review for level 2 and level 3.

c. Other.
o Additional option was recommended to be added under
category “d”:
=  “Review for everyone, but intensity is based on
Level”.
Break
HB 2178 Discussion cont.
7. What are the disqualifying events for filing a petition?
a. The individual has been found guilty of any serious and risk-relevant
violation of the conditions of community custody.
b. The individual has been convicted of any new felony offense or any
misdemeanor sex offense as defined in RCW 94.44.128 or 9.944.030
c. The individual has not completed all recommended treatment as required
in the Judgement & Sentence and ISRB Conditions.
d. The individual has been found to be non-compliant with conditions of
supervision on a repeated basis as documented by DOC.
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e. The individual has been assessed to be at significant risk for sexual
recidivism.
1. Other.
o Two additional options were recommended to be added
under category “d”:

= “Violations of NCO’s regarding victims and/or
minors.”

* “If an individual cannot comply with treatment
requirements because of funding capacity (inability
to pay?), those resources should be provided rather
than waiving the treatment requirement.”

8. Does a disqualifying event restart the clock for petition eligibility, or does it
disqualify individuals for life?
a. Restart the clock for petition eligibility.
b. Disqualify for a petition forever.
o Two additional options were recommended to be added
under category “d”:

= “Not full restart of the clock, but an extension of the
clock based on Level.”

= “If a disqualifying event has occurred, the ISRB
may extend the amount of time until consideration
for relief from supervision for a period of time that
they see appropriate based on the details of the
event.”

9. Who must be notified and given opportunity to provide feedback when a petition
is filed?
Prosecutors Olffice.
b. Victim(s) (if applicable — include statement about non-contact offenses
and sting-based operations).

c. Police/Law enforcement (e.g., registration official for the county).
d. DOC Official (e.g., CCO).

e. Treatment providers.

f. Other.

o Additional option recommended to be added under
category “f”:
= “Any concerned community member who has
signed up for notification.”
10. For each of those identified in Q9, how should feedback be provided?
a. Form-based written testimony.
b. Opportunity to testify at hearing.
o Additional option recommended to be added:
= “c.Botha&b.”
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11. What, if any, materials must be included in a petition and considered by the
decision-making body?
a. Updated criminal history report.
b. Updated record of treatment completion if applicable (all treatment since
conviction).
c. Updated record of paid and unpaid legal financial obligations (LFOs),
specifically restitution.
d. Evaluation by a certified Sex Offender Treatment Provider (cSOTP)
conducted within 6 months of petition filing.
Updated case file from DOC.
Testimony from individuals identified in Q9 (specify who/which).
Other.

0 T ®

o Two additional options were recommended to be added
under category “g”:

= “Updated polygraph. (sexual history v.
maintenance) (this is current DOC policy—assessed
every 6-months on supervision, and every 3-
months/quarterly that they’re still in treatment).”

= “Before the review hearing, the board shall conduct,
and the offender may participate in, an examination
of the offender, incorporating methodologies that
are recognized by experts in the prediction of sexual
dangerousness. The board may consider a person’s
failure to participate in an examination for board
decision making. (This language was in the 2023
bill and was pulled from RCW 9.95.507 CCB
Sentencing)”

12. If updated risk evaluation is going to be a required component of the petition and
evaluation, who pays for required evaluation by a state approved cSOTP (if
agreed to in Q11)?

a. The state.

b. The petitioner.

c. The petitioner, but a process for fee waiver based on income/financial
status.

d. Other.

13. What, if any, materials should be explicitly included in statute as
suggested/optional filings for the petition?

a. Letters of support from petitioners’ family, friends, employers, or other
associates.
Direct letter from the petitioner.

c. Other successful treatment completion (e.g., non sex-offense specific
treatment).
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d. Proof of residence and/or employment.
e. Other.

14. How should the legislation incorporate No Contact Orders (NCOs)?
a. This is already included in other statutes and not necessary in this bill.
b. Explicit language that NCOs or other protective orders must remain even
if discharge from supervision is granted until or unless a petition to
modify those protective orders is filed with the court.
c. Other.
15. If relief from supervision is granted, what happens if the individual commits a
new offense?
a. If non-sex offense, nothing.
b. For any offense — individual reverts back to lifetime supervision status.
c. For sex-offenses only — individual reverts back to lifetime supervision
status.
d. Other.
o Additional option was recommended to be added under
category “d”:
= “Risk-relevant behaviors (e.g. offenses of
interpersonal violence/crimes against person) would
revert back to lifetime supervision.”

o The board noted a need to clarify the distinction between
committing an act v. conviction of an act at the next
meeting.

16. Are there any other characteristics not specified above that you would like
explicitly included in statute?

Next Steps

e Upcoming meetings:
o November 7, 2024, 1:00 p.m.
o November 21, 2024, 1:00 PM (final meeting).

e Assignment deadline is December 1, 2024.

For the Good of the Order

e Jamie approved the meeting transition to public comment. Public comments were
received. For more information, please see the meeting recording here.

Adjournment
Meeting Adjourned at 4:08 PM
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APPROVED AND ADOPTED BY THE SEX OFFENDER POLICY BOARD

/s/ 11/7/24
Chair, Brad Meryhew Date
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